ey

& 9 llll!!llll!llllﬂIIUIIIIIIlllllllllllllllllllllmlIll!llll
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COMMISSIONER
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COMMISSIONER

IN THE MATTER OF THE APPLICATION OF } DOCKET NO. 1-03381 A-97-0285
SPEER VIRTUAL MEDIA, LTD. FOR A )
CERTIFICATE OF CONVENIENCE AND }
NECESSITY TO PROVIDE COMPETITIVE )
RLATA/INTRALATA RESOLD J
TELE COMMUNICATIONS SERVICES EXCEPT
j

}

LOCAL EXCHANGE SERVICES,

DECISION NO / 7 ]” B
¥ QKETEQ

Open Meeting a W0UR
August 4 and 5. 1908 puc 0

3 .
Phoenix, Arizona 'Wﬁt
BY THE COMMISSION: ‘ : —

Having considered the entire record herein and being fully advisw& i the premises, the Arizona
Corporation Conunission ("Commission™) finds, concludes, and orders that:
NCS OF §
I On June 12, 1997, Speer Virtual Media, Ltd. ("SVM"” or “Applicant™} filed with the

. Commussion an application for a Centificate of Convenience and Necessity ¢“Certificate™) w provide

resold telecommunications service in the State of Arizona.

2. In Decision No. $8926 (December 22, 1994), the Commission found that resold
telecommunications providers (“resellers™) were public service corporations subject 1o the jurisdiction
of the Commission.

3 In Decision No. 59124 (June 23, 1995}, the Commission adopted AAC, R14-2-1101

through RI14-2-1115 to regulate resellers.

4, SVM is a foreign limited partnership which has been qualified to conduct business in
Arizona sinice 1997,

3 SVM s a switchless reseller which purchases telecommunications services from Sprint.

6. On June 11998, the Commission’s Utilities Division Staf? ("Stafi™) filed a Staff Report,

7. The Stat¥ Report st wed that SVM provided unaudited financial statements for the vear
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DOCKET NO. T-03381A-97-0285

ended December 1997, which indicated that it had a net loss of $1.2 milbion. Stafl indicated that it was
unable to Jdetermine o SYM has retained camings. Stafl stated that Applicant does not appear 1o have
adequate financial resources to make necessary plant additions or incur operating losses. Accordingly,
Stat? recommended that pursuant o AAC. RI4-2-1105.D, Applicamt maintain for a mintimum of one
vear, an escrow account equal to the total amount of any prepayments, advances and deposits that
Applicant may collect from its customers as a condition of certification. In the alternative, Applicant
could filc a leter stating that 1t does not currently charge customers any prepayments, advances or
depasits, and does not mtend to do so inthe fature. 11 at some future date Applicant desired to charge
customers any prepavments. advances or deposits, it must Hle information with Salt that demonstrates
Applicant’s financial viability. Staff would review the information and provide Applicant its decision
concerning financial viability within 30 days of receipt of the information.  Staff believes that if
Applicam experiences financial difficulty. there should be minimal impact to its customers. Customers
are able w dial another reselier or facilities-based provider. and may permanently switch 10 another
company without Torfeiting any prepayment, advance or deposit.

& The Staff Report stated that Applicant has no market power and the reasonableness of s
rates would he evaluated in a market with numerous competitors.

9. Staff recommended that

(2 Applicant’s application for a Certificate should be approved subject 10 AAC,
Rid-2-1 10064

(b} Applicint’s itrastate toll service offerings should be classified as competitive
pursuant to A AC RE4-2-1108;

{cy  Applicants competite ¢ services should be priced at the effective rates set forth
in Applicant’s tantf?s and th  maximum rates for these services should be the maximum
rates proposed by Applicant in its riffs, The minimum rates for Applicant’s competitive
services should be Apphicant’s long run incremental costs of providing those services as
set forth in AAC R14-2-1109. Any fiture changes to the maximum rates in Applicant’s
tariffs must comply with AAC. R14-2-1110

iy Apphicant should be reuired to comply with the Commission’s rules and modify
1ts tarifts to conform with th se rules, i 10 is determined that there is a contlict between
Applicant’s tariffs and the Commission’s rules: and

ey The apphication may be approved without a hearing,
i By Procedural Order dated June 5, 1998, the Commission set a deadline of July 6, 1998
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| for filing exceptions to the Staff Report; requesting that a hearing be set; or requesting intervention as

interested pamcg

11, Noexceptions were filed to the szai’f Report, nor did any party request tat a hearing be

- set, nor were any requests for intervention filed with Docket C{)mmt

12, On June 30, 1998, Applicant ﬁied a bond for utility users, 1o cover any pr«pmmexats

advances or dcpmizs«

I, Applicant is a pu’hlu: service. caqmmhm wathm the :manmg, oi f\mcle )x\f of the Anizona
Constitution and A R.S. §§ 40-281 and 4338‘? ; | ’ :

2. The Commission has ;umdactmn over Apphmm and me w&smm mattcr {xt ﬁw app ication.

3. Notice of the a;:phcatmn was gtwn in acmrdanct: with thts Lm

4. As conditioned below. the provision of mmmmwe mterLA“I Nmirai ATA res&ﬂ
services in Arizona by .&pphcant is in the pubhm interest, ' k £ ‘

5. With the mndmonﬁ wmamcd herem, Appmant isa ﬁt and pmgm entity to ref.ezw a

Certificate for gmwdtng competitive mtt:rLA I’ AimxraLA FA rescilu s&wmc# in Ammna

6. Stafl’s recommendations in !"’mdmgs cxi‘ Fact No. 9 arc reasmmbtf: and shcmid be adopmd
IT1S THEREFORE ORDERED that the application of Speer Virtual Media, Ltd, fora Certi ﬁcate

~of Convenience and Nes:eaam f{ﬂ' authm:s’ to pmnzd«. cnmps.lmw snigrL\IA, mimLAEA rc:sald

telecommunications services exwyi lm.ai exchange services shall bc ami thc same is. hmby g,ranted

IT IS FURTHER ()E{D!“RF{) that ‘spﬁcr Virtual Media, Ld. &hall mmph with the btaff

recommendations set forth in Findings of Fact No. 9,
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TS FURTHER ORDERED that if after one year, Speer Virtual Media, Lid, desires to terminate
its bond, 1t must file information with the Commission that demonstrates the compuny’s financial
viithility Stati shall review the information and file its recommendation concernng financial viability
within thirty davs of receips of the tinancial information. for Connission approval,
IS FURTHER ORDERED that this Decision shall become effective immediately,

BY ORDER OF THE ARIZONA CORPORATION COMMISSION.
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IN WITNESS WHEREOF. TTACK ROSE, Fxecutive Secretary of the Arizona
Corporation Commission. have hereunto set my hand and caused the official seal
ni the Commission to bz fixed at the Capitol. in the ¢ ity of Phoenix, this

bPd  day (12 1998,
XECUTIVE SECRE 1ARY
— N
DINSENT Mé:%rﬂ
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Todd H. Lowe

Visology, Inc.

SPEER VIRTUAL MEDIALLTD
16061 Carmel Bay Drise
Northport, Alahama 35475

Paul Bullis, Chiel Counsel

Legal Division

ARIZONA CORPORATION COMMISSION
1200 West Washington Steeet

Phoenix, Arizona 85007

[irector Udliies Division

ARIZONA CORPORATION COMMISSION
12080 West Washington Street

Phoenix, Arizona 85007




